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1 1 )□ The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

1 3) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (0- 

a)nAII b)n Some*c)n None of: 

1 •□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copi^es of the certified copies of the priority documents have been received in this National Stage 

. application from the International Bureau (PCT Rule 17 2(a)) 
See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

^ "^^^ translation of the foreign language provisional application has been received 

15) U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 
Attachment(s) 



1) □ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) 1^ Infomiation Disclosure Statement(s) (PTO-1449) Paper No(s) 5 . 



4) D Intenrtew Summary (PTO-41 3) Paper No(s) 

5) D Notice of Informal Patent Application {PTO-152) 

6) n Other: 



U.S. Patent and Trademartc Office 
PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 6 



Application/Control Number: 10/088,770 
Art Unit: 1614 



Page 2 



Claims 1-4 are presented for examination. 

Tlie following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctiy 
claiming the subject matter which the applicant regards as his invention. 

Claims 2 and 4 recites the limitation "antiseptic agent, a chelating agent and a 

surface active agent" in lines 2-4 of claim 2 and line 1 of claim 4. There Is insufficient 
antecedent basis for this limitation in the claim. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication In this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 and 3 are rejected under 35 U.S.C. 102 (b) as being anticipated by the Patent 
Abstract of Japan 10319358 (Menicon co LTD). The Patent Abstract of Japan teaches 
the use of alkyi amine of repeating units at the claimed concentrations as preserving 
agents. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the pnor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ili in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2 and 4 are rejected under 35 U.S.C. 103 as being unpatentable over the Patent 

Abstract of Japan 10319358 (Menicin CO LTD) and The Patent Abstract of Japan 

10108899 (TomeyTechnol Corp). 
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The Patent Abstract of Japan 10319358 teaches the use of the claimed 
polyamine with the repeating units in a contact lens fomiulation as a presen^ative. See 
the entire abstract. The Patent Abstract of Japan 10108899 teaches the use of 
surfactants in contact lens solutions as old and well known. See the entire Abstract. 
The primary reference differs from the claimed invention in the presence of the 
secondao. components, such as surface active agents. It would have been obvious for 
a person skilled in the art to use the secondary components in a contact lens solution in 
view of the secondary reference, which teaches the addition of surface-active agents to 
a contact lens formulation is old and well known. 

One skilled in the art would have been motivated to combine the teachings of the 
above references, since one relates to the use of the claimed compounds as 

preservatives in a contact lens fomiulation and the other relates to the addition of 
surfactants to contact lens preserving solutions as old and well known. The above 
references in combination make clear that polyamine compounds with the repeating 
units have been previously used in a contact lens fomiulation. The above references 
also make clear that the addition of surfactants to contact lens fomiulations is old and 
well known. Applicant has presented no evidence to establish the unexpected or 
unobvious nature of the claimed invention, and as such, claims 2 and 4 are property 
rejected under 35 U.S.C. 103. 

Any inquiry conceming this communication or eartier communications from the 
examiner should be directed to Zohreh Fay whose telephone number is (703) 308- 
4604. The examiner can normally be reached on 9:30-6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marianne Seidel can be reached on (703) 308-4725. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
308-4556 for regular communications and (703) 308-4556 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
1235. 
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